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DIGESTS OF RECENT OPINIONS 





PARTNERSHIP — Agreement to 
be Partners Corporate Property 
—Legality. 


New Jersey Supreme Court. 
} 3 k 





Abel v. Bounanno. 

December 7, 1936. 

On defendant’s motion to strike | 
amended complaint. For defend- 
ant 

For motion, Sidney Alexander. 

Opposed, Nathan N. Goldberg. 

Lawrence, S. C. C. 

Plaintiff's amended complaint al- 
leged an agreement with the de- 
idant whereby tl were to pur- 


nase all the shares of a New Jer- 
corporation and form a part- 


ership to 


ne operate the business 
thereof. The complainant further 
alleged that defendant secretly 
purchased fifty per cent of the 
shares of said corporation and thus 
prevented plaintiff's acquiring it 
for the proposed partnership. De- 
fendant moved to strike the com- 
plaint as stating no cause of action 
and as sham. 

Held: A partnership cannot be 
formed for an illegal purpose or 
one contrary to public policy. A 
court will not aid either party to 
an illegal agreement when the 
partnership is formed for the pros- 
ecution Of an illegal business or 
for the conduct of a lawful busi- 
ness in an illegal manner, 47 C. J. 
651, sec. 44 Parties cannot be 


parners as to corporate property, 
Jackson v. Hooper, 76 N. J. Eq. 
592, 75 Atl. 568. 

“or defendant. 


BANKS & BANKING — Inspec- | 


tion of Books — Availability of 
Reports. 
In Chancery of 
Pitkin v. Wiley, 
field Nat'l. B 
December 2, 1936 
On application for mandamus. 
nied. 


New Jersey 
cashier of Bergen- 
Co. 


ink & Trust 


De- 














F relator, Chandless, Welle & 
elser, 

For respondent, John Milton 

Bodine, J. 

Relator owns one hundred and 
eighty shares of the common stock 
of the Bergenfield National Bank 
& Trust Company. The total issue 
of this class is 1,000 shares. Re- 
lator seeks an inspection of ths 
books of the bank and Ss 

1 information and is 
management 
— 
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Estoppel by Silen 3 
Bankruptcies 3 
Bar Association N 7 
Cc and Motion Calendar 10 
Co Notes a 
Dig of Recent Opinions 

Attorneys at Law (S a 
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Editorial .... ‘ . . 4 
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Mutual Life Ins. Co. Vv. 

es chide dbbes 6dp s0gucss es 1 
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Jurors (United States v. Wood) .. 2) 
4) 


Held; National Banks are sub- 
J to frequent examination by 
highly skilled government account- 


ject 


Relator receives full and 
reports of the condition 
institution and there is no 


ants. 


definite 
| 


;Oor the 


public advantage in having the de- 
many individuals 
scrutinized by stock- 
holders not charged with the man- 


posits of 


| 
companies 
| 


agement of the bank. Relator can | 


the book value of his 


stock by reference to available re- 


ascertain 


ports and stands in a different pos- 

ition from that of stockholders in 

an ordinary business corporation. 
Application denied. 

CORPORATIONS — Insolvency— 
Contract for Tax Appeals—Pri- 
ority of Claim. 

In Chancery of New Jersey. 

In re North Jersey Title Insur- 
ance Company 
December 8, 1936. 
On exception to denial of claim. 

For defendants. 
For Trustees of North Jersey Title 


Ins. Co., George F. Losche. 
For claimant Braverman, At- 
wood C. Wolf. 

Egan, V. C. 
Claimant excepts to a rejection 


of his claim as a preferred one by 


(Continued on page 2 1) 


UNITED STATES 
SUPREME COURT 


BANKRUPTCY — Preferences — 
When Entitled To. 
United States Supreme Court. 


McKey, trustee etc. v. Paradise, 
trustee, etc. 

December 7, 1936 

Hughes, C. J. 


The 


ployee 


is whether an em- 
S association upon the bank- 


question 
ruptcy of the employer is entitled 
to a preference. The money which 
was paid to the association was de- 


jucted from the wages of employ- 


ees and the employer regularly 
paid over such accumulations. No 
actual money was taken out of 


the pay envelopes, the entry mere 
ly being a bookkeeping transac- 
tion. 

Held: A trust did not exist. The 
relation between employer and em- 
] was that of debtor 

and whether the agree- 
ment be viewed as an assignment 
hy 


pioyee and 


creditor 


t of the 


vation makes 


f par claim as 
little difference. 
contemplated that 
should accumulate 


or a no- 
It 
the 


or 


Was not 


bankrupt 


hold any fund and no constructive | 


tr 


ust can be imposed. 

CONFLICT OF LAWS — What 
Law Governs — Full Faith and 
Credit. 

INSURANCE — Fraud in Applica- 

tion — Effect on Policy. 

United States Supreme Court. 

John Hancock Mutual Life Insur- 
ance Co, v. Yates. 

December 7, 1936. 

Brandeis, J. 


Plaintiff was the beneficiary of | 


a life insurance policy insuring | 
ead S| removal of judges have been found | 


the life of her husband who died of 
cancer within one month after the 


policy was taken out. The policy . er F 
was taken out and the insured died |ommended to improve judicial se- | 





{Continued on page 2, col. 3) 


and | 


| Deputy 


the employee to the association 


|fair and satisfactory? 


|Outline Of Steps 
In Administration 
Of An Estate 


Explained In Laymen’s Language) 
By Joseph T. Karcher, LLB.* 
When a person dies it immedi- 





| 
| 
| 
| 


| ately becomes necessary to deter- 
mine whether they died testate or 
jintestate. If a person dies leaving 
|}a last will and testament which 
;can be admitted to probate they 
|}are said to die testate and if they 
leave no will they are said to die 
intestate. Upon the death of a 
person testate, the law requires 
| that ten full days elapse before the 
will is offered for probate at the 
Surrogate’s Office of the County 


'in which the decedent was domi- 


ciled at the time of his death. 
This time limit is fixed in order 
to afford an opportunity for next 
of kin or heirs at law to file a cav- 
eat in the office of the Surrogate 
which is a warning against the 
probate of the will until they have 
had an opportunity of inspecting 
same. Upon inspection they may 
then determine whether or not the 
testator had testamentary capac- 
ity and whether the will was legal- 
jly executed and was not the prod- 
fuct undue influence, in which 
event they may withdraw the cav- 
jeat and the will may then be ad- 
;mitted to probate 


| 


| It is a good old fashioned cus- 


of 


| tom to call the immediate family 


| together after the interment, and 
| to have the last will 4nd testa- 
}ment opened and publicly read but 
| there is no law requiring this pro- 

cedure and it is rapidly falling in- 
| to disuse. 

When a will is offered for probate 
the Surrogate inspects same and if 
it is in proper form and a proper 
attestation clause is subscribed by 


Former member N. J. Legislaturé, 


1930-31-32; 


Surrogate, Middlesex County, 


1932-34 


(Continued on page 8 col. 1) 


Judgship Tenure 
To Be Discussed 


MINNEAPOLIS, (CCNS) 
Steps to improve the methods of 
selecting judges and to give great- 
er security of tenure probably will 
be discussed at the first mid-win- 
ter meeting of the American Bar 
Association's House. of Delegates 
it Columbus early in January. 

According Frederick H. 
Stinchfield, president of the Asso- 
ciation, the discussion is expected 
to led by John Perry Wood, 
Los Angeles, chairman of the As- 
sociation’s on judicial 


to 


be 


committee 


|selection and tenure, and Charles 


H. Thomson, president of the Il- 
linois State Bar Association. 
The problem, Mr. Stinchfield ex- 
plained, will be approached in four 
ways, namely: 
What has been the experience of 
the states as to methods of judicial 


| selection ? 


Are the terms of judges gener- 
ally too short? 


What procedure and grounds for | 


What practical steps can be rec- | 


lection and give greater security of | 
tenure? 


7) wrong AE wie 


THE INSURANCE 


TRUST — 


WHEN DOES IT BEGIN ?—Part V | 





By WILLIAM LUDWIG of the New York Bar 





An indication of the effective 
date of the insurance trust may be 
gained from the method of proced- 
ure followed in New York Life In- 
surance Co. v. Halpern,52 where 
the policy in suit was made pay- 
able to a trustee as beneficiary. 
The plaintiff had instituted action 
to cancel the policy for fraud in 
| the application, the insured being 
| still alive. The question was as 
|to the effect on the beneficiary of 
|a judgment against the insured. 

* the beneficiary in a pol- 
| icy, wherein the right to change 
| the beneficiary is reserved to the 
| insured, has a tangible interest. 
| 





* 2s & 
« Bt 
The court felt that the relation 


between the insured and the ben- 
eficiary was not such that a judg- 





‘STATE BOARD OF 
| TAX APPEALS 


TAXATION Exemption 
| Manufacturing Purposes, 

| indicator Corporation v. State Tax 
Commissioner. 








In the matter of the appeal of 
Indicator Corporation from the ac- 
tion of the State Tax Commission- 
er, assessing State franchise tax 
| for the year 1935, upon its capital 
|Stock, and denying exemption on 
|the ground that appellant is not 
engaged in manufacturing. 
| For Appellant, F. A. Schiller, Esq. 
|For Respondent, David T. Wilentz, 

Esq., Attorney General, by John 

Solan, Esq., Deputy Attorney 

General. 

November 12, 1935 


WEAVER, President: This cor- | 


| poration, which was incorporated 
in June, 1934, complains of an 4s- 
|sessment made by the State Tax 
Commissioner for franchise tax for 
{the year 1935. It is engaged in 
|the manufacture of a patented 
| fuse with a small red bulb which 
lights when the fuse burns out. 
|The fuse may be turned into six 
| different in each of 
which it operates as a new fuse 
until burnt out in that particular 
position. After the fuse has burn- 
ed out in the six positions, it is 
necessary to replace it. Quantity 
production was not commenced un- 
til about September 1, 1935, and 


positions, 


since that date appellant has pro- | 


duced about 10,000 fuses a day. 
| Subsequent to the incorporation 


|and prior to September 1, 1935, ap- | 


jpellant was engaged in making 
|most of the machinery required for 
|its purposes. The testimony dis- 
closes that it was necessary to 
| manufacture this machinery as 
|there was no machinery of its 
character for sale. In addition, 
|seventeen exhaust machines were 
| purchased at a cost of $585 each, 
land an automatic exhaust ma- 
|chine for $7,500, all of which were 
| converted to the corporation’s use. 


| All of the capital stock is in- 


vested in machinery and patents 
used in the business. Appellant 
has 70 to 80 employees. 

In American Mutoscope Co. v. 
State Board of Assessors, 70 N. J. 


bility benefits due to fraud should 
operate to bar the beneficiary in 
a later action for the proceeds. 

* the beneficiary is not the 

heir of the insured, but has a 

present interest — an interest 

subject to defeasance, it is true, 
but unless and until defeasance 
is a vested interest. (sic) 

In order for a judgment against 
the insured in an action for dis- 
ability benefits to be res adjudicata 
the beneficiary had to be joined. 
If there were not sufficient basis 


for a trust to arise at once then 
it is apparent this conclusion 
would not have been necessary. 


The judgment here would have op- 
erated against the interest of the 
insured and would not have af- 
fected the trustee, who was found 
to have a separate and substantial 
interest. With such significance be- 
ing given to the interest of the 
beneficiary there need be no strain- 
ing to reach the conclusion that 
this interest can support a pres- 
ently arising trust,63 
In Johnston v. Scott54 J insured 
his life under a policy allowing 
change of beneficiary and named 
plaintiff as beneficiary-trustee. J 
effected several changes of bene- 
ficiary, at the conclusion of which 
plaintiff was named as individual 
beneficiary. J then renounced the 
right to change the beneficiary and 
assigned to plaintiff; at the same 
time J executed a deed of trust 
for disposition of the proceeds 
naming plaintiff as trustee and 
reserving a power of revocation 
which was later relinquished. 
All the transactions, the in- 
| surance papers, the assignment 
thereof and the trust deeds are 
to be considered together, each 
being a part of the completed 
transaction. 
The trust was held to be valid. 
Until the execution of the 
deeds of * * * (indicating deeds 
relinquishing power to revoke) 
* * * the trustee had a present 
title and the beneficiary (refer- 
ring to cestui of trust deeds?) 
had a vested interest, subject 
to be divested by exercise of the 
power of revocation. 
On the delivery of the assign- 
ment, indorsement of the benefic- 











(Continued on page 7, col. 2) 


| 52. 47 F., 2d, 935 (Dist. Ct., W. D. Pa. 
). 


| 1931 

| 53. Bose v. Meury, 112 N. J. Eq., 99, 
163 A., 276 (Chancery, N. J., 1932). A 
was insured, and B was beneficiary. 
Later trustee was made bene un- 
der an agreement to pay to wife for 
life, remainder to children. Right to 
add or withdraw policies and to re- 

| voke was reserved. A withdrew two 


| policies ($25,000) and pledged with 
plaintiff as security for loan ($5,000). 
Proceeds were paid to plaintiff, who 


| deducted loan and paid residue into 
|court. Trustee and administrator ine 
terpleaded, estate being insolvent, crecl- 
itors intervene. Administrator and 
| creditors attack the trust. The court 
| eee the source of title of the 
trustee is the promise in the policies, 
not the trust agreement. Possession of 
the policies by the trustee is not ma- 
terial, A here assigned as security and 
did not change beneficiary. The as- 
signment transferred the interest of A, 
not of the beneficiary. The court quer- 
fed plaintiff’s right to deduct the 
but the point not being in issue by the 
parties, made no further comment 
thereon. A 


, credi 
the amount of premiums pal 


pg 
eh 





L. 172, 56 A. 369, the Supreme 
(Continued on page 9, col. 3) | 


a 


x 
ing claim for f. 
the adm: tor for the 
All else goes to ‘the 5 
5. + ie 641, 137 N. Y. S., 243 1912). 








ment against the insured for disa--} 
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Business Failures 


NEW YORK, (CCNS) There 
were 162 business failures in the 


United States during the week 
ended December 3, Dun & Brad- 


This compares with 
129 in the previous 5-day week and 
204 in the 1935 
week. 


corresponding 


were \ 


DIGESTS OF 





RECENT OPINIONS! |. 


(Continued’ from page 1) 


the trustees. 
represented the Titk 
fore its insolvency, 
peals from income 


defendant Claimant 


Company, De- 
On certain ap 


tax asessments. 


Under the terms of the contract 
of employment he was to receive 
one half of whatever was saved 
by virtue of the appeals. The 
appeal in question effected a sav 
ing and was carried tip to the 
United States Circuit Court of Ap 
peals where the decision below 
was affirmed. This latter decision 


came down three months after the 


defendant trustees had been ap 
pointed, but they deny any affirm- 
ance or ratification of ilmant’s 
contract 

Held: When the trustees wert 
created this contract took its place 
with other obligations of the in 
solvent company. Hamm er v. Is 
rael, 89 N. J. Eq. 481 and Van 
Raalte v. Enterprise Transporta 
tion Co., 69 Fed. 60 early i 
dicate that in order to justify t 
interference of a court of equity 
it must be made to appear throug} 
the intrinsic nature of his clain 
that claimant has a superior equity 
‘he burden rests upon him t 
show that his services we re 
ered on behalf of the administra 
tion of the estate in order > s 
cure priority, Mossey v imden 
& Trenton Ry Co 78 N J Eq 
739. The claimants’ services wer: 
not authorized by the trustees o 
performed for their benefit. Sex 


Massey v li rp., 79 
N. J. Eq. 652 
For trustees 
ATTORNEYS-AT-LAW — Title 
Certification — Liability for — 


Degree of — Statute of 


Limitations, 


Care 


New Jersey Supreme ( 





Sullivan v. Stout. 
December 3, 1936 

For plaintiff, John Milto 
Edward P. Stout, pro s« 
Ackerson, J. 

The complaint is in tv counts 
In the first, plaintiff alleges that 
he employ defenda t 
ney at law, to exa y 
the title to rta a 
that defendant did so neglig 





in that he certified that pl 


predecessor in title had a fee sim- 


ple whereas the estate was merely 
one for life In the second co 
plaintiff alleges that 


certified and warranted 


to be a fee simple Defer ant by 
way of defense states that he was 


employed 
title, that 
damage an 





limitations 

evidence is in dispute as to the 
nature of the employment but it 
does clearly appear that litigation 
was commenced after plaintiff 
took title and that the outcome 
thereof demonstrated that plain- 


tiff’s predecessor in title only had 
a life estate. 

Held: The first count 
by the statute of limitations since 
the cause of action begins to run 
from the time of the occurnance of 


is barred 





the breach of duty and not from 


the tir-e of the discovery} of actual 
damare as a result of such breach, 
Gc golin v. Williams, 91 N. J. L. 
266. ‘i >is rule is only affected by 
fraudulent concealment on the 
part ot a professional man, 17 R. C 
L. 977, sec. 132. No fraud is claim- 
ed he and hence plaintiff is 


barred because he did not com- 


mence suit until twenty-two years 
efendant made his report. 
s to the second count plain 


no better position. 
absence of SS agree 
is not an insurer 


tiff stands in 
In cine expre 


a iawyelr 


or guarantor of the soundness of 
his opinions, McCullough v. Sulliv- 
an, 102 N. J. L. 381. Since no im- 
plied warranty results from the 
elationship of attorney and cli- 
el plaintiff must prove the war- 
ran by a fair preponderance of 
he ¢ lence. This he has not done. 
Moreov suming that defend- 
int gave plaintiff a written certifi- | 
title, in the absence of the 
ng itself, it would only be ev- 
if the act done and not of 
»bligation previously entered 
into. Itwouldmerelysupportthe 
that an implied agreement 
exercise reasonable care had 
n violate Lattin v. Gillette, 95 
Ca l 29 Am. St. Rep. 115 at 
118 Even if defendant misrepre- 
i the true state the title, 
re be no claim of fraud, the 
tute of limitations would still 
ul vction because a warranty 
ken as soon as it is made, 37 
J. 836, sec. 188 
For defendant 
HQUITY — Reformation — Mis- 
take — Denial. 
Chancery of New Jersey 
I tham et ux v. Mann 
Lye mber 1, 1936 
oO bil! tc 
k ym plainant Patlen & An 
cke 
Mann pro Sé€ 
Lewis, V. C 
Complainants’ bill seeks _ the 
foreclosure of a mortgage De- 
fendant, Mann, was joined for the 
rpose of holding him for any de- 
ency on the bond and he filed 


terclaim seek- 
the 
licate that he 


for his 


in answer and coun 


bond and 


ation of 
i as to in 
had only acted as trustee 
sister. 
Held: 


defendar 


evidence shows that 
ok title when 


The 


it Mann t 


his sister refused to consummate 
% contract to buy the premises 
ntered into between complainant 


he one side and her husband 

nd herself on the other. The 

proof demonstrates, however, that 
Mann did this only to obviate fur- 
ther delay arising out of his sis- 
ter’s change of heart. Mann nev- 
er negotiated for the purchase, 


1anaged the property or received 
rent. The property was soon there- 
r conveyed to his sister. Com- 
denies such in- 
this does not in itself 
Georke Co. v. 
if the evidence 
a whole clearly, convinc- 
and without doubt resolves 
ie thus created in his favor 
Boston Ins. Co., 103 N. J 


plainant vigorously 
tention but 
reformation, 

n, 75 Atl. 780 


xen as 





Klass v 


Eg. 521, 143 Atl. 815, affd. 146 Atl. 
915; Brook Ave. Land Co. v. Cad- 
illac Development Co., 101 N. J. 
Eq. 55, 136 Atl 713. The instru- 
ments as drawn, because of a mut- 
ual mistake and a lack of approp- 
riate language, fail to express the 
true intention of the parties and 
should be reformed, Rowley v. 
Flannelly, 30 N. J. Eq. 612; Green 
v. Stone, 54 N. J. Eq. 387. 
For defendant Mann. 


United States 





Supreme Court 


(Continued from page 1) 
in New York. Plaintiff brought 
|} suit in Georgia and the defendant 
set up misrepresentations as to 
| medical treatment during the five 








lye ars preceding the making of the 
|application. Under New York law 
|}such misrepresentations in the ap- 


plication void the policy even 
| though the insured may have given 
the answers truthfully. The rea- 


son 
read the application and correct 
such misstatements. 

Held: The Georgia court violat- 
ed the full faith and credit clause 
of the federal constitution in hold- 
ing that the law of the forum 
rather than that of New York con- 
trolled. 
tance rather than one of remedy 
therefore controlled by the 
of contracting. 


and 
place 
JURORS — Criminal Prosecutions 
—Right of Government Em- 
ployees to Sit as. 
United States Supreme Court. 
United States v. Wood. 
December 7, 1936. 
Hughes, C. J 
The question presented is wheth- 
er an Act of Congress is unconsti- 


tutional insofar as it made cer- 
tain employees of the United 
States and persons receiving pen- 


sions from the federal government 
eligible as jurors in criminal pros- 
ecutions 

Held: The Sixth Amendment to 
the federal constitution guarantees 
in accused a speedy and public 
trial by an impartial jury but is 
silent as to tests of jurors. An im- 
plied bias should not be deemed to 
exist just because a juror is a fed- 
eral employee. In England there 
was no settled practice absolutely 
disqualifying such individuals and, 
in the absence of any showing that 
a different view obtained during 
colonial days, there is no reason 
why such persons should not be 
qualified if their position with the 
federal government is unrelated to 
the particular issues and they are 
otherwise unbiased. Even if there 


was a common law disqualification, | 


} Congress had the power to remove 
it. The requirements of the Sixth 
Amendment as to speed, publicity, 
impartiality, information as 
charge, confrontation of witnesses, 
compulsory process and assistance 
of counsel relate to matters of sub- 
stance and not of form. The leg- 
islation in question is not arbitrary 
or 


clause of the fifth amendment. 








| qualifications, 


is that insured is required to | 
| the date and place of his birth, the 
| names of his parents, his place of 


This was a matter of sub- 
jization, and 
jing any reprimand of any 
| pertaining to his conduct or fitness 


| two letters or signed statemen 
| of members of the 


who 


to | 


capricious and hence does not | 
run counter to the due process | 








Searches in Supreme Court 
and U. S. Court. 


Abstracts of Chancery Pro- 
ceedings 


Certificates of Regularity 


Telephone 








THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N.J. 


National Newark & Essex Bidg.. Newark, N. J. 
Telephone MArket 3-2200 


Abstracts of U. S. Court Pro- 
ceedings 

Miscellaneous Information and 
Forms 

Certificates as to Corporate 
Standing 


Trenton 84139 








U.S. Supreme Court 
Amends Rule 2 


The United States Supreme 
Court, on December 7, 1936, order- 
ed that Rule 2 of The Rules con- 
cerning admission to its bar be 
amended, effective February 1, 
1937. The Rule now reads as fol- 
lows: 

1. It shall be requisite to the 
admission of attorneys or counsel- 
lors to practice in this court, that 
they shall have been such for three 
years past in the highest court 
of a State, Territory, District, or 
Insular Possession, and that their 
private and professional charact- 
ers shall appear to be good. 

2. Not less than two weeks in 
advance of application for admis- 
sion, each applicant shall file with 
the clerk of the proper court show- 
ing that he possesses the foregoing 
(2) his personal 
statement under oath setting out 


residence and office address, the 
courts of last resort to which he 
has been admitted, theplaces where 
he has been a practitioner, and if 
he is not a native born citizen, 
the date and place of his natural- 
information respect- 
court 
as a member of the bar, and (3) 
bar of this 
court, not related to the applica 
are resident practitioners 
within the State, Territory, Dis- 


nt 


trict, or Insular Possession (to 
which the application refers as 
provided in paragraph 1 of this 
rule) stating that the applicant 


is personally known to them, that 
he possesses all the qualifications 
required for admission to the bar 
of this court, that they have ex- 
amined his personal statement and 
that they affirm that his personal 
and professional 
standing are good 


3. Admissions will be 





character and 


granted 


jonly upon oral motion by a mem- 
ber of the bar in open court, and 
nad his assurance that he has ex. 
amined the credentials of the ap. 
|plicant filed in the office of the 
clerk in accordance with the fore. 
going requirement and that he is 
satisfied that the applicant pos. 
sesses the necessary qualification 


7) 


Steel Operating 
Rate To Continue 





NEW YORK, (CCNS)—Curr 
high rates of steel operations 
which is placed at 7644 per cent of 
capacity during the week ended 
December 5, should cont 
through January, 1937, and poss- 


through the entire first q 
ter, according to Iron Age. §S 
mills have returned sheet or 
tendered at old prices which can- 
not be filled January 31. Such 


action is alm unprecedenteé 


ibly 


by 


The steel scrap market, a 
Age, is displayir 
with 


ing to Iron 
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firmer trend advances 
and Phil 


magazine’s present 


orded in Pittsburgh 
phia. The 
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LE 





“General Johnson”’ 


of those who have given faith to 
his words, or to the fair inference 


Addresses Bar Group |to be drawn from his conduct. In 





such cases proof of positive assent 


General Hugh S. Johnson, form-|or concurrence is unnecessary; it 


er NRA head, in an address at 


the 


son County Bar Association held | 


at t Hotel Pennsylvania, New 
york, Saturday night, December 
12, blamed corporate interests for | 


he 


killing Alf Landon’s “American 
way of Life” and Herbert Hoov- 
3 Rugged Individualism”. Gen- | 
eral Johnson’s speech was broad- 
cast from 10:30 to 11 P. M. over 
the Columbia network. It was 
preceded by an address by Lloyd 
Paul Stryker, one of the leaders | 
of the New York bar, who at-| 
tacked the “yellow press” and a 
speé by Julius Kwalick, Eliza- 
beth attorney. 

A large turnout of the most 
roted and respected members of 
the bench and bar made the an- 
nual dinner a huge success 


Estoppel By ao 


requently invoked rule of evi- 


den is that laid down by Lord 
De in, C. J., in Pickard v. Sears 
6 A & Ell., 471, 474), where he 
sai The rule of law is clear 
that where one by his words and 
cor t willfully causes the other 
to ieve the existence of a cer- 
tain state of things, and induces 
hi uct on that belief so as to 
al is own previous position, the 
former is concluded from averring 
ag t the latter a different state 
ings as existing at the same 
1 silence or inacti¢ be con- 
ed under any circumstances | 
to equivalent to words or con- | 
du within the above statement | 
of |aw? There in be no doubt 
that both silence and inaction can 
be lifully intended to cause and 
car tually “cause another to be- 
lieve the existence of a certain 
State of things” and induce him to 
act that belief 
is question has been dealt 
with in a number of cases. In Sky- 
ring v. Greenwood (1825, 4 B. & 
C., 280) an army paymaster gave 
credit to an officer for increased 
pay over a period of nearly four 
years, although he had been in- 
formed at the commencement of 
the period that such payment 
would not be allowed. “I think it 
was a duty,” said Chief Justice Ab- 
bott, “to communicate to the de- 
ceased the information which they 
hac ceived from the Board of 
Ordnance, but they forebore to do 
so, and they suffered him to sup- 
pose, during all the intervening 
time, that he was entitled to the 


increased allowances, * * * I think 


therefore, that justice requires 
that they shall not be permitted 
eith to recover back or retain 
by way of setoff the money which 
they had once allowed him in ac- 
coun®’’ (see also Holt v. Markham, | 
128 L. T. Rep., 719, 1923, 1 K. B., 
504 

Many cases are reported of sil- | 
ence which amounts to acquies- | 
cence or consent to a particular 
State of affairs. In Cairncross v. | 
Lorimer (1860, 3 L. T. Rep., 130) | 
the court said: Tt is a rule of un- 
iversal law that if a man, either 
by words or by conduct, has in- 
timated that he consents to an 
act which has been done and that | 


he will offer no opposition to it, al- | 


though it could not have been law- 
fully done without his consent. and 
he thereby induces others to do 
that from which they otherwise 


Might have abstained, he cannot | 
Muestion the legality of the act he 


had so sanctioned, to the prejudice 


jis enough that the party had full 


59th annual dinner of the Hud- | notice of what was being done, and 


the position of the other party is 
| altered.” 


plied in partnership and agency 
conte, where an authority by es- 
| toppel is inferred from a silence 
jamounting to acquiescence. This 
|is called “holding out,’ and is de- 
| fined in section 14 of the Partner- 
ship Act, 1890, as follows: ‘“Every- 
one who by words spoken or writ- 
ten or by conduct represents him- 
self, or knowingly suffers himself 
to be represented as a partner in 
a particular firm, is liable as a 
partner to anyone who has, on the 
faith of any such representation, 
given credit to the firm, 
the representation has or has not 
beerr made or communicated to the 


person so giving credit by or with | 
of the apparent | 


the knowledge 
partner making the representa- 
tion or suffering it to be made” 
This principle was applied in Mar- 
tyn v. Gray (1863, 14 C. B., N.S 
824), where a person who was not 
, partner permitted himself to be 
introduced as the moneyed part- 
and in Ex parte Hayman 
8 Ch. Div., 11), in which 
two persons became bankrupt and 
the assets of their 
administered as joint estate, al- 
though they were not in fact part- 
but had only traded as such 


ner, 
(1878, 


business were 


ners 
ners, 


Continued « 1 page 9 col 


1) 


Bankrupteies 





BENJAMIN, Irving (Lawyer) 
150 Ocean Ave., New York; 
Formerly Calais Road, Mt. Free- 
dom; vol; liab. $4,704; assets 
$12,600; refr. Grimshaw; solr. 
Harold Feinberg, Dispatch Bldg., 
Union City; 11-30 

CALABRESE, Sarah (Housewife) 
119 East 2d St., Clifton; voi; 
liab. $116,510.54; assets $200; 
refr. Grimshaw; 
Bluestein, 126 Market 
erson; 11-28 

CHRON - ART 


St., 


Hoyt St., 
schedules; 
Pomerehne, 
1172 
11-28 

EDELBERG, William (Retail But- 
ter & Egg Business) 1239 Boule- 
vard East, West New York; vol; 
liab. $15,334.22; assets $200; 
refr. Grimshaw; solr. Adolph 
Abramowitz, 410 Bergenline 
Ave., West New York; 12-3 

FECHT, Vitus T. (Tanner) 
Tremont Ave., Orange; vol; liab. 
$11,133.11; assets $200; refr. 
Porter; solrs. E. A. & W. A. 
Schilling, 744 Broad St., 
ark; 11-28 

FROELICH, Albert G. (Retail | 
Grocery Store) 4483 Hudson | 
Bivd., Union City; vol; iiab. $2, 
117.78; assets $200; refr. Grim- 


Newark; vol; No 
refr. Porter; solrs. 
Laible & Kautz, 
Raymond Blvd., Newark; 


143 


shaw: solr. Adolph Abramowitz, 
410 Bergenline Ave., West New 
York; 12-3 


FURTADO, Anthony J. (Soapmak- 
er) 36 ‘awthers Ave., New- 


The principle is commonly ap- 


whether | 


solr. Abram I. | 
Pat- | 


ELECTRICAL } 
MANUFACTURING CORP., 63 | 


New- | 


ark; vol; liab. $1,031.82; assets 
$3,000; refr. Porter; solr. Irv- 


Newark; 12-2 

GARES, Elmer E. (Mechanic) 
sets $5,248; refr. Gaskill; solrs. 
Worth & Worth, 48 Scott St., 
Riverside; 12-2 

HART, Mary L., (Assistant Buyer 
of Dresses) R. D. No. 2, Boon- 
ton; vol; liab. $3,962.35; assets 
$100; refr. Grimshaw; solr. Pro 
se; 12-1 

HERMAN, Max (Delicatessen 
Clerk) 330 E. 23d St., Pater- 
son; vol; liab. $7,604; assets $2, 
110; refr. Grimshaw; solr. Pro 
se; 12-3 

HIRSCH, Maurice (Jeweler) 228 
South Vermont Ave., Atlantic 
City; vol; liab. $19,695; assets 
$75; refr. Steedle; solr. Harold 
E. Rottenberg, Guarantee Trust 
Bidg., Atlantic City; 12-1 

KAPPEL, George William Andrew 
(Contractor) 347 King’s High- 
way West, Haddonfield; vol; 
liab. $95,889.17; assets $10,409.- 
20; refr. Gaskill ;solr. T. Harry 
Rowland, 122 Broadway, Cam- 
den; 12-3 

KOENIG, Oliver, 1988 Boulevard 
East, North Bergen; vol; liab. 
$10,679.95; assets $150; refr. 
Grimshaw; solrs. Levenson, Co- 
men & Levenson, 443 16th St., 
West New York; 12-1 

LAYTON, Richard Kirby (Labor- 
er) 326 W. Academy St., Clay- 
ton; vol; liab. $3,160.79; assets 
$198; refr. Gaskill; solr. Law- 
rence D. Meyers, 5 Delaware St., 
Woodbury; 11-30 

|LE FOLL, Yves (Worker in Dye 

Shop) 90 Fourth Ave., Paterson; 

vol; liab. $225.56; assets $100; 

| refr. Grimshaw; solr. Samuel 
Pet, Law Bldg., Paterson; 12-3 

LIPPMANN’S DAIRY, Inc. (Re- 
tail Grocery Store) 124 Main St., 
Hackensack; vol; No schedules; 
refr. Grimshaw; solr. Lester H. 
Fox, 144 Main St., Hackensack; 
12-2 

MATTHEWS, James Joseph 
(Salesman) 324 Lynwood Ave., 
Ridgewood; vol; liab. $37,856; 
assets $2,560; refr. Grimshaw; 
solr. Adolph Schlesinger, 100 
Main St., Hackensack; 12-2 

NEWMAN, George H. (Manager 
of Retail Store) 49 Shanley Ave., 
Newark; vol; liab. $133,609.56; 
assets $10; refr. Porter; solr. 
David Bobker, 60 Park PIl., New- 
ark; 11-28 

NOVAKY, Andrew, Stephen and 
Frank, I. & T. as Novaky BRO- 
THERS, 270 Bertrand Ave., 
Perth Amboy; vol; No sched- 
ules; 

| TT. Wilentz, 265 Madison Ave., 
Perth Amboy; 12-1 

OSSENHEIMER, Agnes G. trad- 








| 


ing Mandelbaum, 786 Broad Bt., 


refr. Weelans; solr. David | 
| Toms River, 


ing as THE PRIVATE NURS- | 


ING HOME, 140 S. Main St., 
Orange; invol; solrs. Jerome Al- 
per, 207 Market St., Newark 
and Harold J. Trabold, National 
Bank Bldg., Orange; 12-3 

PAULSEN, Charles M. (Painter 
& Decorator) 63 Hoover Ave., 
Bloomfield; vol; liab. $767.36; 
assets, none; refr. Porter; solr. 

| Charles Young, 345 Franklin 

| Ave., Nutley; 12-3 

| PRIOR, Newland Cameron (Build- 
ing Construction) 
Rd., Tenafly; vol; liab. $1,366,- 
034.07; assets $67,600; refr. 
Grimshaw; solrs. Ely & Ely, as 
Ames Ave., Rutherford; 12-4 

| REITER, Samuel (Sales = | 
Montpelier & Atlantic Aves., At- 
jantic City; vol; liab. $82, 303. 66; 
assets $175; refr. Steedle; solr. 
Albert C. Abbott, 


14 Kenwood | 


} 
| 
| 
} 
| 


Guarantee | 


Trust Bldg., Atlantic City; 12-1| 


SOSSIN, William 
Salesman) 247 North Day St., 
Orange; vol; 
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LISSNER 
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Loan Shares 


NEWARK, N. J. 








(Soda-water | 


liab. $3,471.60; as: | 





Burlington; vol; liab. $4,113; ax | 





aaa Se ad o> 4 +, 


sets $175; refr. Porter; solrs. Mel- e 
linger & Rudenstein, 285 Main Labor Uncertainty 





. 
St., Orange; 11-30 | In Home Construction 
STANIERO, Frank (Builder) 88 | 
Abinger Pl, Newark; vol; liab. - oe 
$382,960; assets $12,535; refr.| NEW YORK, (CCNS) — The 
-~Porter: solrs. E. A. & W. A, |home-construction industry, which 
Schillinger, 744 Broad St., New- | will approximate 260,000 new units 
ark; 11-30 this year, and probably boost that 


VAN .WAGNER, Edward ee total 65 per cent during 1937, faces 


(Real Estate Broker) 133 E.| only one serious uncertainty—lab- 
First Ave., Roselle; vol; liab. | or mn ly—the American Builder 
$8,265.65; asséts $447.40; refr. | PP!y 

Porter; solr. Pro se; 12-3 | Says. 

VERNIERO, Rocco (Driver) 383| There are three sorts of labor 
Paulison Ave., Passaic; vol; liab. | uncertainties confronting the con- 
poe eens — meade. 30. tractors and nee publile, 
Taub, 661 Main Ave., Passaic; | publication explains, putting 
12-2 them in the form of questions. 

WEINGART, Francis also known | 4 Are there today enough 
as WEINGART, Frank (General building trades mechanics to 


Contractor) 263 Sanford St., 
New Brunswick; Vol; liab. $14,- s 
697.52; assets $8,300; refr. Weel- | 8T4™- 


|handle an extensive building pro- 





ans; solr. James J. Curran, 41| 2. Is their skill up to par? 

Paterson St., New Brunswick;| . ; stead ‘ - 

12-1 3. Is the customary wage 
WEITZ, Frank (Laborer) 399 | Structure with its high hourly 

South Second St., Millville: vol: rates the best that can be devised, 

liab. $5,410; assets $150; refr.| bearing in mind the interests of 

Gaskill; solr. Nathan Rogovoy, | both building labor and property 

30 North High St., Millville; | owners? 

12-3 ‘ 
WOLFF, Harold D. (Meat & Pro 

vision Salesman) 278 Pomona CASH PAID FOR 


Ave., Newark; vol; liab. $1,705.- BLDG. & LOAN SHARES 








40; assets $100; refr. Porter; of Essex County 

solrs. Barr & Barr, 45 Branford JERSEY TRADING CORP. 
Pl., Newark; 11-30 F. Sibert, Jr. 

YOON, Peong K. (Farmer) Allen- 45 Branford Pl. Newark, N. J. 

town; vol; liab. $17,210.89; as- | SEAsESS 3-0008 

sets $13,830; refr. Weelans; solr. 

Joseph H. Warner, 17 Academy 

St., Newark; 12-3 N. J. MUNICIPAL BONDS 


Title Abstracters | 
Elect Officers | 


The annual meeting of the Title | 
Abstracters’ Association of New} 
Jersey was held in the Court House 
in Somerville, December 12 
the following officers were elected 
to serve during the coming year: 


Catering to Estates 
3anks, Individuals 
FRED MASON Jr., & Co., Ine. 
60 Park Place, Newark 
Telephone MArket 2-6288 





Stocks anil 


Margin Accounts Carried on 
Conservative Terms 


| Finch ,Wilson & Co. 
| 





and 








Members mA w York Stock Exchange 





President, L. M. Hartshorn, 120 BROADWAY, NEW YORK 
Somerville; Vice Presidents, Clin- a 
ton I. Evans, Camden, Harry||——~" WE PAY CASH FOR =— 
Wright, Newark, and Walter v.| = Se a 
Potts, Bridgeton. Treasurer, Gus- | Fidelity Union & 
tav B. Whitehead, Newark; Fi- | 
nancial Secretary, Charles A. Cur- | Mortgage _ Company 
atola, Newark and New Bruns- 
wick, and Charles F. Maisch, of and all other 


Secretary. | 


N. J. First Mtge. 
Participating Ctfs. 


J. MAY: & CO., Inc. 


32 Broadway, N. Y. Digby 4-9640 


This association is now affiliated 
with the American Title Associa- 
tion and will be assigned an 
tive part in the annual convention 
of the American Association 
a next June. 
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Railroad Equipment 


Orders Double 1935 


NEW YORK, (CCNS)—Buying 
of steel by railroads for equipment 
and maintenance of way during 
1936 promises to reach the largest 
total of any year since 1930, ac- 
cording to reports analyzed by the 


erican Iron & Steel Institute. 


Am 
During 1935 the railroads were 
timated to have taken 6.5 per 





cent of total steel output, the low- 
st percentage on record. 


es 

Orders for locomotives, exclusive 
of specially designed power units 
for streamlined trains, reached a 


total of 180 in the first ten months 
of 1936, compared with 83 for the 
le of last year. In addition, in- 
ies are outstanding for 155 ad- 
locomotives, while plans 
of five more have 


wht 
quir 
ditional 
{for the purchase 
been announced 


Hoover States Cure 
For Unemployed 


NEW YORK, (CCNS) When 
we fully understand the economic 
tory of the period of the twen- 

we shall find that the debacle 
yhich terminated the end of an- 
r apparently highly prosper- 
ous period was largely contributed 
to by a failure of industry to pass 
its improvement (through labor- 
ing devices) on to the consum- 
er; and are headed in the 
same direction today unless we can 
bring the intelligence and courage 





we 


of the engineer into industrial 
statesmanship. 
This statement was made by 


former President H. Hoover before 
the American Society of Mechan- 


ical Engineers. He urged a higher 
quality of industrial statesman- 
| Ship which might reduce prices be- 


|fore accepting increased profits or 


higher salaries. 


“If increased wages and profits | 


are to absorb the savings which 
the engineer produces through his 


labor-saving devices and new 
methods,"’ he explained, “and there 
is not a reduction in price, which 


is essential to increasing consump- 


tion, thereby we are ourselves by 
our own neglect producing the 
mass of technological unemploy- 
ment 


Commercial Loans 


Should Gain In 1937 


NEW YORK (CCNS)—While 
the steady gain in Bank com- 
mercial loans since last July may 


be interrupted by seasonal factors 
in the early future, the outlook is 
for gradual extension of the up- 
ward trend next year, and larger 
credit demands in the later stages 
of the recovery movement, accord- 
ing to the Standard Statistics 
Company. 

Although about 10,000 banks 
have gone out of existence since 
1929, the credit of the na- 
tion’s banks has been materially 
increased, and deposits of remain- 
ing banks (particularly the larger 
institutions) currently are well 
above 1929 levels. No reversal of 
the upward trend of deposits is yet 
in sight. For at least another 
year, therefore, banks should have 


base 


at their disposal a large volume of 
funds carried at very small cost. 

The relatiomsh f available 
funds to the capi alization of the 
average bank is such that an in- 
crease of only 1 per cent in total 


net earnings on available funds 
would amount to more than 10 


per cent on capital. With money; 


| rates continuing at record low 
|} levels, however, even a small in- 
|}crease in net earnings is a differ- 
j}ent achievement. 


- SHERIFF'S SALES 








(Chancery D—215) 
SHERIFF’S SALE—In Chancery of New 


Jersey: Between United States Sav- 
ings Bank of Newark, N. J., a corpora- 
tion of New Jersey, complainant, and 





Bernard Korn and Regina Korn, his 
wife, defendants. Fi. fa., 
mortgaged premises. 

By virtue of the above stated writ of 
fieri facias. to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
the twenty-second day of December 
next, at two o'clock P. M., all tract 
or parcel of land and premises situate, 
lying and being in the City of Newark, 
Essex County, New Jersey. 

Beginning in the northerly line of | 
Ferry Street at a point therein distant | 
westerly forty-eight and fifty 
dredths feet from the westerly line of 
Jefferson Street and at the southwest- 
erly corner of property formerly be- 
longing to Harvey R. Kelly now occu- 
pied by Warren S. Brown; thence run- 
ning westerly along the northerly line 
of Ferry Street forty feet to the line of 
land formerly the property of Thomas 
O'Connor. now occupied by the Wilkes- 
Barre Coal Company; thence northeast- 


erly along the line of said last men- 
tioned land one hundred and sixteen 
and fifty hundredths feet; thence 


southeasterly forty-one and sixty-seven 
hundredths feet to the westerly line of 
said land formerly of Harvey R. Kelly; 

thence southwesterly along the line) 
of said last mentioned line one hun- | 
dred and twenty-two and fifty hun- 
dredths feet to the said northerly line 
of Ferry Street and place of beginning. 


Being Known as Street Numbers 98- | 


100 Ferry Street, Newark, N. J. 

The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Fifteen Thousand Four Hun- 
dred Seventy-two Dollars and Eighty- 
six Cents ($15,472.86), together with the 
costs of this sale. 

The above property is to be sold sub- 
ject to the following encumbrances; 
Unpaid taxes, assessments, water rents 
and tax sales, if any; rights of exist- 
ing tenants, legal effect of zoning ord- 
inances; restrictions appearing of rec- 
ord, if any: and such facts as an ac- 
curate survey would disclose. 

Newark, N. J., November 16, 1936. 

JAMES A. McRELL, Sheriff. 
Joseph Kahrs, Sol’r. $23.10 
N. J. L. J. Nov. 26-Dec. 3-10-17 


for sale of 


hun- | 





CHANCERY NOTICES 


CHANCERY NOTICES 





— 
IN ~CHANCERY OF NEW JERSEY— 

To:—Joseph I. Baker: 

By virtue of an order of the Court of 
Chancery made on the 24th day of No- 
vember, in a case wherein the 
Home-Owners’ Loan Corporation, a cor- 
porate body of the United States ,of 
America is complainant and you are 
the defendant, you are required to ap- 
| pear and answer the bill of said com- 
| plainant on or before the 25th day of 
| January, next, or said bill will be taken 
las confessed against you. 

The said bill is filed to foreclose a 
certain mortgage made by Joseph I. 
Baker and Lillian M. Baker, his wife, 
dated May 14th, 1934 on lands in the 
Township of Maplewood, in the County 
of Essex and the State of New Jersey. 

And you, Joseph I. Baker, are made 
party defendant because you are one 
of the makers of said mortgage which 
purports to be a lien ppon the premis- 
es mentioned and described in said bill. 
Dated: November 25th, 1936. 

PALLITTA & PALLITTA 

Solicitors for Complainant 

9 Clinton Street, 

Newark, New Jersey. 
J. L. J. Dee. 3-10-17-24-31. 





CHANCERY OF NEW JERSEY. 
'TO OTTILDE P. PFEIFER, WIDOW, 

INDIVIDUALLY, AND AS ADMINIS- 

TRATRIX WITH THE WILL ANNEX- 

ED OF THE GOODS, CHATTELS AND 

CREDITS OF RICHARD PFEIFER, 

DECEASED. 

By virtue of an order of the Court 
of Chancery of New Jersey, made on 
the day of the date hereof, in a cause 
| wherein Carl H. Nicolet and Cecile M 
Duerer, are complainants, and Ottilde 
P. Pfeifer, widow, individually, and as 
administratrix with the will annexed of 
the goods, chattels, and credits of 
Richard Pfeifer, and ‘others, are de- 
fendants, you are required to appear 
and answer the bill of said complain- 
ant, on or before the llth day of Jan- 
| uary, next, or the said bill will be tak- 
en as confessed against you. 


The said bill is filed to foreclose a 
certain mortgage given by Ottilde P. 
Pfeifer and Richard Pfeifer, her hus- 
band, to Albert N. Nicolet, dated Au- 
gust 2lst, 
| tember 6, 1929, in book Z 67 of mort- 
gages for Essex County, on pages 342- 
| 343, on lands in the City of Newark, 
County of Essex and State of New Jer- 
sey; and you, Ottilde P. Pfeifer, widow, 
| individually, are made a party defend- 
ant because you are the owner of the 
lands described in said mortgage, and 
by virtue thereof claim an interest in 
the said mortgaged premises; and also 
because you, individually, are answera- 
ble for any deficiency which may arise 
at the sale of the mortgaged premises 
under these proceedings, if the said 
mortgaged premises should not sell for 
'@ sum sufficient to satisfy the com- 














plainant’s decree, interest and costs; 
and you, Ottilde P. Pfeifer, widow, as 
administratrix with the will annexed 
of the goods, chattels and credits of 
Richard Pfeifer, deceased, are made a 
party defendant because as such ad- 
ministratrix with the will annexed . of 
the goods, chattels and credits of 
Richard Pfeifer, deceased, you are also 
answerable on the bond for any de- 
ficiency which may arise at the sale of 
the mortgaged premises under these 
proceedings, if the said mortgaged 
premises should not sell for a sum suf- 
ficient to satisfy the complainant’s de- 
cree, interest and costs 
Dated, November 9, 1936. 
WALDMAN & DUVENECK 
Solicitors of Complainant 
| 19 Clinton Street . 
} Newark, N. J. 
|N. J. L. J. Nov.26-Dec. 3-10-17 





SURROGATE’S 


November 10, 1936. 
ESTATE OF WILLARD S. CLARK, De- 
ceased. 

Pursuant to the order ‘of FRED HER- 
RIGEL, Jr., Surrogate of the County of 
Essex, this day made, on, the applica- 
tion of the undersigned, administrator 
of said deceased, notice is hereby giv- 
en to the creditors of said deceased, 
to exhibit to the subscriber, under 
oath or affirmation, their claims and 
demands against the estate of said de- 
ceased, within six months from this 
date, or they will. be forever barred 
from prosecuting or recovering the 
same against the subscriber. 

EDGAR F. CLARK 


NOTIC ES 


Proctors. 
Newman, Kristeller 
810 Broad Street 
Newark, N. J. 


& Zucker 





1929, and recorded on Sep- | 


N. J. L. J. Nov. 19-26-Dec. 3-10-17. 





December 5, 1936. 
ESTATE OF HERBERT WHILEYMAN, 
DECEASED— 

Pursuant to the order of FRED HER- 
RIGEL, JR., Surrogate of the County 
of Essex, this day made, on the appli- 
cation of the undersigned, executor of 


| said deceased, notice is hereby given to 





the creditors of said deceased, to ex- 
hibit to the subscriber, under oath. or 
affirmation, their claims and demands 
against the estate of said deceased, 
within six months from this date, or 
they will be forever barred from pros- 


|ecuting or recovering the same against 


subscriber. 
BANK OF NUTLEY. 
Whiting & Moore 
31 Clinton Street 
Newark, N. J. 
Proctors. 
N.J.L.J. Dec. 10-17-24-31. 


the 


Jan. 7. 
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Chancery motions. Van Winkle, A. M., Jersey City; Stafford, A. M., Paterson. 


Circuit Court motions. Hon. Wilfred H. Jayne, Guarantee Trust Bldg 
City at 10 A. M. Hon. V. 


Claude Palmer, 


, Atlantic 


Court House, Camden; a Circuit 


Court Judge, Court House, Newark; a Circuit Court Judge, Court House, 


Jersey City; Hon. Joseph G. Wolber, Court House, 


Pa 


terson at 10 A. M. 


Common Pleas motions. Hon. James S. Turp, Court House, Trenton at 10 A. M.: 
Hon. Russell G. Conover, Court House, Toms River; a Common Pleas Judge, 
Court House, Elizabeth; a Common Pleas Judge, Court House, Newark; a 


Common Pleas Judge, Court House, 


Jersey City. 


PRICE $3.00 


HAVE YOU ORDERED YOURS ? 


24 EDISON 


or 


This valuable book contains the various lists of filing and recording fees for all state and 
county offices and suit fees for every court in the state including a mileage list for every dis- 
trict court in the state and mileage lists for the various sheriff’s offices. 


ALL ORDERS SHOULD BE SENT TO 


PUBLISHING COMPANY OF NEW JERSEY 


PLACE, NEWARK, N. J. 
GANN LAW BOOKS, 800 Broad Street, Newark, N. nf 
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the current year gained 21.9 per 
cent over the 1935 comparative 
totaling $302,577,265, against 
$248,18,454 in the 1985 period. 


| Xavier Del Negro, 
w.J.L. J 





dred Sixty-six Dollars and Twenty-nine | q hirteen Dollars and Forty Cent 
Cents ($7,666.29), together with the ($3.913 40), together with the costs ~ 
costs of this sale this sale. 

Newark, N. J. November 30. 1936 Newark. N. J. November 30, 1936 


JAMES A ~ ree Sheriff JAMES A. McRELL, Sherif 


Howard F Sol'r. ~ 7.22 
10-17-24-31 


1.00 i 7.22 
Noo. L. J. Dec. 


Dec. 10- It 24-31 


dred Sixty-six Dollars and Twenty-one 

Cents ($8,866.21), 

costs of this sale. 

Newark, N. J., bye 16, 1936. 

JAMES A. McRELL, Sheriff. 

W. J. Egan, Sol’r. $22.26 | Hood, Lafferty & Campbaln Sol’rs. 
N. J. L. J. Nov. 26-Dec. 3-10-17 


Forty Dollars and Seventy-six 


together with the ($6,840.76), 


N. J. L. J. Nov. 26-Dec. 3-10-17 


tegether with the costs oe 
Novena 16, 1936. 
Sheriff 
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NOTES 


American Bar 





Jersey State Bar, to be held Thurs- 
day, December 17, at the Hotel 
Walt Whitman at 6:30 o'clock. 
The senators and assemblymen of 
Camden: and Gloucester Counties 
have also been invited. 
Reservations are $1.25 each. 


Bergen County 
William De Lorenzo of Hack- 
ensack, was elected president of 


|the Bergen County Bar Associa- 


a junior Bar Conference 

—280 
meeting of the Council Mem- 

thancery of Ney y 
ot Building ang and County Chairmen of the 
wark, 
ymplair “a se Bar Conference of the 
ry F. W ite 7 P 
fa., for sale sean Bar Association for the 
e stated tal of New Jersey will be held 
>t 3 T “" o 
Vendue. at th the Stacy Trent Hotel, Trenton, 
rk, OF sdar 
ry next po! Saturday, December 19th at) 
ying and. im faigp o'clock in the afternoon. 


Stanley Ford, state chairman, 
0 
gwing council members for each 
the Judicial Districts and coun- 
chairmen in nineteen of the 
enty-one counties. 

¢ District: Augustine A. Re- 
Ho, Atlantic City, council mem- 
Milo G. Miller, Jr., Atlanti 
Thomas H. Munyan, 


. Albert R. McAllister, Bridge- 


Ocean 


and William Smith, Salem 
mty chairmen. 

ond District: Julius Sklar 
ouncil member. Robert 
Camden, and John B 


k, Woodbury, county chairmen 


mden 





Norris 








al hird District: J. Elmer Mat- 
om Hews, Lakewood, council mem- 
John F. Borden, Asbury Park 
f Joseph A. Citta, Toms River, 
ms “1 mty chairmen. 
“of DecembeMllioarth District: Robert B. Mey- 
Phillipsburg, council member 
Herbert Kiefer, Clinton, Ed- 
i@@rd FE. Reilly, Trenton, and 
nine anfeank Kingfield, Phillipsburg 
t.  @inty chairmen 
en ie Ze h District: Herbert T. Tieg- 


nd 7 ih Me Elizabeth, council member. Jo- 
9 hh B. Schwartz, Perth Amboy 








32S eo 
= in- fd Samuel J. Marantz, Elizabeth 
th Menty chairmen 
“ Sixth District: Milton T. Lasher 
— = kensack, council member. Paul 
: be uckin, Englewood, David C. 
' . #gimon, Morristown and Augustus 
la dington, Somerville, county 
nd . if 4 airmen. 
ir in Mpeventh District: Leon L. Dres- 
. ; 7 h. Newark, council member and 
N 2 * Bnty chairman. 
: a Kighth District: Edward V. Ry- 
the Jersey City, council member. 
er me @™earles B. Collins, Jersey City 
m Monty chairman. 
ber 2 6 Ninth District: John W. Griggs, 
: : Paterson, council member. 
D. Masterton, Paterson, coun- 
chairman. 


9 —_______. 


x Co. Junior Bar Conference 





nic John W. McGeehan, eminent 
e . —_—— ‘ os . 
: Suge trial lawyer, addressed 
a ym Members of the Junior Bar 
a., for ed nf, 
onrer< e of Essex County at a 
stated ° t af atin ‘ “ F 
aT shall Meee? held at the 2nd District 
vendue the @epurt of Newark, Tuesday, De- 
on Tuesd8? Biba ber 17+ 
of Decembet th. Mr. McGeehan spoke 


Pracitcal Aspects of Negligence 
ais 


STATE BAR 

Junior Section 
EL. Richmond of the Federal 
meau of Investigation, will dis- 
8 “The Work and Function of 
Federal Bureau of Investiga- 
" at the first dinner meeting 












on 





— 








American Detective 


Bureau 
810 Broad St., Newark 
MArket 2-0981 
Licensee 


FRED SCHREYER 
SPECIALIZING IN 
CRIMINAL — NEGLIGENCE 
DIVORCE 
Detectaphone Service 









ces the appointment of the | 


tion, succeeding George W. Bab- 
cock. Other officers are Horace F. 
Banta, first vice president; Le- 
Roy Vander Burgh, second vice 
president; Samuel Denson, treas- 
urer; LeRoy B. Huckin, secretary; 
Warren Dixon and George F 
Losche, trustees for two years. 
William W. Evans, president of 


|the State Bar, and Circuit Court 


Judge Edwin C. Caffrey, were 
among the speakers. 





Camden County 

The next regular meeting of the 
Camden County Bar Association 
is scheduled for Friday, December 
18, at 3:30 P.M., at the City Coun- 
ty Building, preceded by the regu- 
lar meeting of the Board of Man- 
agers at 3:00 P.M. in the County 
Law Library. 

Essex County 

At the annual meeting of the 
Essex County Bar Association 
held Monday, December 7th at the 
Town Club, Newark, the 
following officers were elected: 

Howard Isherwood, president 
Robert D. Grosman, vice president; 
Leonard J. Emmerglick, treasurer; 
Lionel P. Kristeller, secretary; 
Gerald M. F. McLaughlin, Andrew 
J. Steelman, and John J. Clancy 
were elected trustees. 


Down 





The Insurance Trust 


(Continueq from page 1) 


iary on the policy and surrender 
af the power to revoke, plaintiff 
took an absolutely vested interest 
and present title during the life 5f 
the insured. (Court does not decide 
probable resut if J changed the 
beneficiary according to his pow- 
under the insurance contract 
despite no revocability in terms of 
the trust.) The court found all 
the elements of a presently aris- 
ing trust: designated beneficiary 
(cestui); designated trustee not a 
cestui; a fund or property suffici- 
ently designated or identified to 
enable title thereto to pass to the 


er 


trustee; actual delivery of the 
fund or other property or a legal 
transfer thereof to the trustee 


with the intent to pass such title 
to him in a capacity as trustee.55 
The court also declared that the 
assignment by the insured to the 
beneficiary was merely a surrend- 


Siter v. Hall. 220 Ky., 43,294 S W 
(1927): “* * * The fundamental ele- 
f a trust being ‘that the trust 
so long as the trust lasts is ir- 
ly devoted to the benefit of cer- 
tain specified persons called cestuis que 
ustent, of whom the donor may be 
: He may reserve the power of 
revocation or of changing the terms 
of the trust * * *”. “And we can per- 
ceive no reason why the same princi- 
should not apply to a reservation 
uthorizing a change of beneficiaries.” 





ple 








° ASSOCI ATION the Junior Section of the New |er of his own rights under the 


with the surrender of the revok- 
jing power, removed any elements 
|of possible defeasance. 


The few cases which have thus 
far treated the subject of the in- 
|surance trust have, either as ger- 
;mane to the decision or as a mat- 
lter of dicta, found the trust to 
arise at the date of the creating 
instrument. Those insurance trust 
cases not in direct line with this 
are out of such group not because 
they have ruled in contrary fash- 
ion, but because they have not 
passed on the point in any way. 
It is submitted that the decided 
cases on insurance trusts are sub- 
stantially tending toward the con- 
clusion that the named beneficiary 
has a vested interest subject to 
defeasance (conclusion argued for 


poorer contract which, together 
| 


in the prior section), and that this | 


result is reached by rejecting that 
line of cases which attempts to 
characterize his interest as a mere 
contingency. It is further sub- 
mitted both the decided cases 
and the apparent trend is to find 
an effective trust before the death 
of the insured; that no authorities 
or dicta have been discovered op- 
posed to this result, and that it is 
strongly supported by cases in- 
volving varied elements which 
might militate very strongly 
against such a result, i. e., tax 
As a practical matter such 
@, conclusion does not operate to 
make the insurance trust ineffec- 
tive in satisfying the desires of 
the Rather is it to be 
argued that any hardship arising 
from the result is one applicable 
to all revocable trusts.57 The in- 
surance trust should not be con- 
sidered as a distinct problem in- 


cases. 


settlor.56 


6. Information obtained from sources 


diested in note 1. 
57. Treating the insurance trust as 
merely a subdivision of the possible | 
types of revocable trust. the problem 

whether or not the annlication of | 
the rule against perpetuities should 
he altered in regard to all revocable 
trusts Dealing with this problem a 






ras introduced into the A 


and Senate of New York entitled: “An 
act to amend the Personal Pronertv 
Law in relation to the susnension of 


ownership of personal 





nroposes to amend section 11 of that 
vy making the vneritod of permit- 
nsion of absolute ownerchin 

rsonaltv not more than two lives 

m esse at the death of the creator of 
revocable trust The vresent law 

its the neriod to two lives in esse 


st the date 


of the 


instrument contain- 





that ab 





was not 
mspended during the life of the creator 
The bill in ques- 
that the measuring lives need 


of @ revocable trust 


tion adds 


ot be those of persons ir 
date of the instrument 
passed in the Assemblv 





reported out of committee h 
at so that at present the law is not 
changed. (Data as to wrorress of 
| bil] from H. R. F. Piper 


obtained t 
ntroduced the bill in the Assem- 


whe 
bly 
The Legislature of Pennsylvania also 
acted in regard to a change of the law 
on this point In 52 Trust Co. Maga- 
}zine, 723, it is reported that Woth 
houses passed an amendment in that 
direction, but in 1931 the governor ve- 
toed it. The amendment reads: ‘‘That 
in the case of life insurance trusts 
hereafter created generally for the ben- 
efit of the children or issue of the in- 
sured or settlor whether taking 


against perpetuities shall be so con- 
strued that the term ‘life or lives in 
being’ shall include a natural child or 
children of the insured or settlor born 
the date of the creation of the 
The reasons given for the veto 
were that this would change the in- 
terpretation for only one class of trusts 
to include children born “after the 
creation of the trust” as life or lives 
in being. The governor added that the 


after 


trust.” 
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EDEL LABORATORIES 


Dr. Albert E. Edel 


Analytical and Toxicological Chemists 


Chemico-Legal Testimony 


Microscopy and Industrial Investigation 


10 HILL ST., NEWARK, N. J. 








volving any different elements of 
law from those applicable to the 
usual trust. The policy is a con- 
tract, a chose in action, and a trust 
init should be considered without 
undue agitation and in the same 
manner as a trust in stocks or 
bonds would be treated. Such a 
treatment“would make for uni- 
formity of trust law and a more 
logical development of the field. 
Insurance is becoming increasingly 
customary, and the word should 
cease to confound the lawyer. The 
student should rather treat the 
term “insurance trust” as a de- 
scriptive appellation and not as 
a mystic symbol whose effect is 
to avoid present trust law. Once 
accepting the conclusion that the 





provertv.”’ +} 


Sen- 


thic 
his | 


effect | 
during the lifetime or at or after the | 
death of the insured or settlor the rule | 





|insurance trust, unfunded and re- 
| vocable and including policies per- 
|mitting change of the beneficiary, 
lis a presently arising trust, the 
| more secure type of trust becomes 


Steel Operations 
Reach New High 


NEW YORK, (CCNS) — Steel 
operations for the week beginning 
December 7 are scheduled at 76.7 
per cent of capacity, according to 
the American Iron & Steel Insti- 
tute. This is a new high since the 
institute started publishing week- 
ly figures in October, 1933, and 
compares with the rate of 75.9 re- 
ported a week ago, 74 per cent a 
month ago and 55.7 per cent a year 
ago. 


Capital Goods 
Activity Lower 


NEW YORK, (CCNS) — Activ- 
ity in the capital goods industries 
as recorded by the index compiled 
by Iron Age was slightly lower in 
the week ended December 5. The 





an a fortiori case. It is submit- 
; ted that the conclusion is one sup- 


|ported soundly in case law and | 


policy and makes for that certain- 
ty which the law has always 


sought. It requires no reversal of | 
any | 


established authority nor 


struggle ‘with opposed currents. | 


The insurance trust should be con- 
| sidered as having present existence 
las of the date of the instrument 
|creating it. 

(Concluded) 
(Reprinted from the New York 


| 
| 
|Law Journal) 

amendment would introduce uncertain- 
tv into an already settled field of law 
This latter reason appears of dubious 
weight 

It will be noticed that in both attempts 
at statutory regulation there is the im- 
plicit assumption that the insurance 
trust is a presently arising trust, not 
dependent upon the death of the in- 
sured for its existence. Mr. Piper, of the 
New York Assembly, declared that his 
chief interest in the bill was as it 
would affect the insurance trust The 
New York bill is in terms applicable 
to all revocable trusts and as such is 
preferred over the Pennsylvania bill, 
which attempts preferential treatment 
and hence legal separation from ordin- 
ary policies. It is submited that as a 





does not suspend 
tion The above 
change indicate a 
it is believed that the 
of effecting the change is by a bill 
| following the terms of the New York 
1endment as proposed rather than by 
adopting the Pennsylvania form, which 
| discriminates in favor of one tyne of 
| revocable and further discrimin- 
ates in regard to the purpose for which 
the trust is to be created (i.e.. 
are to be children or issue of insured) 
Nor would the conclusion that the rule 
as applied ocable trusts should 
commence date of death of the 
settlor in any affect the fact that 
there is, prior thereto, a valid trust 
The rule does not logically and should 
not by implication be considered as 
touching upon the effective date of a) 
trust, rather should it be confined to 
controlling the time at which, and the 
duration of such time when, the power 
of alienation is practically suspended 


the power of 
quoted attempts 
probable trend 


at 
and 





trust 


to rev 
at the 


way 


practical consideration a revocable trust 
aliena- | 


better method | 


cestuis 


|index declined to 92.5 during the 
|period from 95.2 in the preceding 
| week, but was still considerably 


| higher than the 76.9 recorded in 
|the 1935 week. 





| Foreign Attorneys 





FLORIDA CONSULTANT 
M. H. ROSENHOUSE 
39 BROADWAY, NEW YORK 
DIGBY 4-0340 


Miami Office Long Maintained 
11 Years Active Florida Practitioner 


Civil & Criminal Seéiviccs~ 
Available to Lawyers Only. 











Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 17-4797 











James A. Major 


Counsellor-at-Law of 
| New Jersey 





LL.B. NEW YORK LAW 
SCHOOL 


Announces that he will conduct 
an intensive review of legal sub- 
jects in preparation for the April 
1937 Attorney’s and Counsellor’s ex- 


amination. 
Regular lectures Wednesday, 
Thursday and Friday afternoons 


from 5:00 to 7:00 P.M., at Room 
318, Peoples Trust Building, Hack- 
ensack, N. J., commencing Decem- 
ber 16th, 1936. 


Entire Course $35 


Write or Phone 
L. STANLEY FORD 
210 Main St., Hackensack, N. J. 
Hackensack 2-7117 
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TRUST BUSINESS? 


Lawyers more than any one else, 


and we appreciate it! 


We cooperate closely with attor- 


draw wills to in- 


sure their legality. 


The Trust Company 
of New Jersey 


- HOBOKEN - WEEHAWKEN 


NEW YORK 


Member Federal Deposit Insurance Corporation 
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A Backward Step 


Reports from the capital of In- 
diana indicate that an attempt will 
be made shortly to repeal a re- 
cent law empowering the Govern- 
or to appoint his Attorney Gener- 
al. 

It is not explained why those 
behind this proposal think election 
of the Attorney General would 
improve the governmental machin- 
ery of the Hoosier state. Many 
reasons why a reversion to the old 
system would constitute a back- 
ward step must occur to any one 
who gives the matter a moment’s 
consideration. 

Chief among these reasons 
the fact that the Governor, 
responsible for the executive de- 
partment of the state government 
and having also a powerfu! infiu- 
ence -over the legislative depart- 





is 
made 


ment, should certainly have the 
right to select his own legal ad- 
viser. It is difficult, if not im- 
possible, for the, executive to 


formulate sound pol.cies or to take 
any important action without the 
advice of able and sympathetic 
counsel. If the state insists upon 


furnishing him with an Attorney | 


General who may not see eye to 
eye with him or in whom he can 
not place confidence, what alterna- 
tive has the Governor but to turn 
elsewhere for counsé!’ 


Estate Administration 


(Continued from page 1) 








two attesting witnesses, it will be 
admitted to probate upon the peti- 
tion of the executor therein named, 
and the deposition of one of the 
subscribing witnesses, as to the 
due observance of all the statutory 
requirements under our New Jer- 
sey statute of wills. No 
ever required of an Executor 
less he resides out of the 
and the will fails to exempt 
from furnishing bond 


bond 
un 
State 
him 
In the absence of at 
testation clause it becomes neces- 
sary to take the deposition of both 
of the subscribing witnesses and 
should one of these be dead the 
matter would have to be cited to 
the Orphan’s Court for formal 
hearing. 


a proper 


is admitted 


As soon as the will 
to probate letters testamentary 
are issued which the 
legal evidence of the authority of 
the executor to administer the es- 
tate, and certified copies of these 


constitute 


|tetters are issued for delivery to 
those institutions or individuals 
|who may have in their possession 
lassets of the decedent, which the 
}executor desires to reduce to pos- 
session. 

The first step after the will has 
|been admitted to probate is to 
| make a full and coniplete inven- 
tory and valuation of the estate on 
a form of affidavit supplied by the 
New Jersey Inheritance Tax De- 
‘partment upon which the estate 
may be appraised and if taxable, 
the proper inheritance tax duly 
levied ,so that it may be paid and 
|waivers obtained for the various 
| securities and Bank deposits with- 
out which they cannot be reduced 
ito possession by the executor. 
| However this matter of inheritance 
|}tax affidavits which does 
|not concern the Govern- 
ment nor the Surrogate’s Office as 
it is an adjunct of the State Gov- 
ernment and is mentioned here on- 
ly for the purpose of making this 
In larger 


is one 


County 


outline more complete 


estates the Federal Estate Tax is 
also to be considered. 
The next step which it is cus- 


}tomary to take is to apply to the 
Surrogate for a Rule to limit cred- 
itors. This is a method by which 
public notice 
within six 
barred. 


great bene- 


creditors 
file 
months 


are 
their 


be 


given 
claims 
thereafter 
18 


to 
or 

eding ut 
fit to any administrator or execu- 
tor who is not the residuary leg- 
atée or beneficiary, since it enables 
him to ascertain whether or not 
the that he 


may feel free to proceed with the 


estate is solvent so 


payment of debts and legacies. 
However it is of little advantage 


in cases where the executor is also 


the residuary legatee credi- 


Since 


tors who are barred as to the per- 


sonal representative of an estate 
may nevertheless follow the as- 
sets of a decedent into the hands 
of a legatee or devisee and thus 
obtain satisfaction of their debt 

The next step of course is to im- 
mediately reduce to possession all 
of the assets of decedent and in 


the absence of instructions or lim- 


itations to the contrary to liquid- 
ate all personal assets to cash 
This also applies to real estate 
where the will so dir¢ 

Withir three months of appoint- 
ment as executor the law requires 
that the executor file in the office 
of the Surrogate of the County 
a detailed inventory and appraisal 
of all of the assets of the decedent 
This should be signed by the ex 
ecutor and two impartial apprals- 
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the surrogate. The proof attached 





and by one of the appraisers. It 
is well to note that where the ex- 
ecutor is also the sole legatee or 
even the principal legatee the 
formal inventory may be dispensed 


with if debts and legacies are 
properly paid. 
Immediately upon ascertaining 


that the estate is solvent 
becomes the duty of the executor 
to pay all lawful debts of the de- 
cedent and following this and 
within one year to pay all specifi 
|legacies provided for in the will. 
In the event that an estate is in- 
solvent the procedure becomes ra- 
ther involved and complicated and 
will not be discussed at this time. 

An executor is given by law one 
|year and the next term of court 
|thereafter in which to 
final account, unless the Court 


render his 
up- 
on due consideration should grant 
further It well 
that where the 
the sole legatee or even the princi- 
pal legatee the formal accounting 
may be dispensed with if debts and 
legacies are properly paid. An 
counting is very simple and merely 


is to note 


time. 


executor is also 


ac- 


calls for a casting up of the re- 
ceipts and disbursements by the 
executor during the time he had 
administered the estate. This a 


count should be accompanied by a 
duly executed petition addressed to 
the Orphan's Court praying for the 
allowance of the account, commis- 
and both 


1 


as well 


sions counsel fees, and 
the 
as vouchers covering 
ments should be 1 


Surrogate who will 


account 
all 
dged with 

then 


petition and 


disburse- 


assign a 


it then |o 


the |° 


date usually five or six weeks later 


for the presentation of this ac 
count for allowance by the Court 
Notice of the presentation of the | - 


account is then posted in three of 
the most publi 
ty, advertised 


places in the Coun- 
five 


news paper pub- 


consecutive 


weeks in some 


lished in the County and a 1 


tory notice is mailed by the ex- 


ecutor all interested 


ties twenty days notice of the in- 


giving par- 


tended application for 
This all parties 


the opportunity to call at the Sur 


illowance 
affords interested 
rogate’s Office and inspect the ac- 


count and vouchers 
Meanwhile the Surrogate audits 


tk 


and if satisfied 
and 
therein, duly 


e account, as t 


the accuracy correctness of 
ill items 


t 


considers 


reports 


same the Orphan’s Court who 
the matter and if likewise 
satisfied 


as to its legality, 


allowing 


signs 


@ decree the account, 


awarding commissions and counsel 


statu- | 


fees and determining the net bal- | 


amce which then becomes the res 
iduary estate to be disposed of in 
accordance with the direction of 


the will 

The executor then proceeds to 
pay over the residuary estate as 
lirected by the terms of the will 
to take back to himself refund- 
bonds 
amount 


and 
ing and releases in twice 
the of the legacy which 
he pays over to the residuary leg- 
atee 
releases filed with the surro- 
gate and act as a dual protection 
protecting not only the executor 
but whose claims may 
later appear. 


ADMINISTRATION 


are 


creditors 


In cases of intestacy the pro- | 


ceedings are quite the same. There 
being no will the next of kin are 
entitled to apply to the Surrogate 
of the County in which the deced- 
ent was domiciled at the time of 
his death for the appointntent of 
an administrator to administer his 
estate and to distribute it accord- 


These refunding bonds and | 


ers who need not be appointed by | ing to law. This application may 


be made immediately as there is 


to the inventory in affidavit form |no waiting period. The law de- | 
should be signed by the executor | fines those heirs at law and next 


j}of kin who are first entitled to ad- 
! 2 . . . 

ministration and they may obtain 
same without notice or without the 





j renunciation of other interested 
|parties. However where some rel- 
|ative who is primarily entitled to 
letters of administration seeks to 
have same granted, he must either 
btain the renunciation of 
equally entitled with him or 
|proof that he has given them the 


those 


offer 


notice by law. 
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er Output Is 
Largest In History 





gw YORK, (CCNS)—Produc- 





st level in history, totaling 
619,000 kilowatt hours, ac- 
the weekly report of the 
Institute. 


jing t 
op Electric 
ssents a gain of 13.9 per cent 
» the corresponding 1935 week. 
Respite strikes im some sections 


» slowed industrial activities, 
gctions showed gains over last 
The southern states, with a 
. of 18.8 per cent, led the rise. 
ie was due to textile mill oper- 
’ Smallest gain, 8.2 per 
was registered on the Pacific 
st. 
. 
pvernment Spending 
Lags Behind 1935 
WASHINGTON, (CCNS Gov- 
ament expenditures passed th 
00,0! 00 mark on Decembe1 
although still behind the tal 
the previous fiscal year, accord- 
to T sury reports. The ytal 
$3,027, 016,560, compares with 
1 139 on the same dats 
ye 
The it on December 7 wa 
rte it $1,295,693,409, com- 
red $1,732,412,485 on the 
responding 1935 date, 
Estoppel By Silence 
ied fro ige 3) 
An logous principle was ap- 
led in the agency Case ol Ball 1 
nsterville (1791, 4 T. R., 313 
here, in spite of the rule that an | 
en contract under seal on 
ali the principal, must Nl 
ithorized under seal 
nc who stood by and per- 
ted yther to enter, in his 
eSE! and on his behalf, into < 
patra inder seal was held lable 
ontract into which he 
d itted his agent to enter 
Pich iv. Sears (supra) it was 








ld, action of trover, that 
he idant could plead that 
ad given authority t 
il tk ds in question, and that 
ide f such authority might 
tt laintiff’s discussion with 
me ¢ tion creditor as to th 
isposal of the property witho 
enti g his own claim, at a 
ime n he was aware of 
eiZU! r the purpose of sale. I 
int ng and important to ob- 
ery wever, that mere nes 
enc not enough to 
eT SC é as principal un 
poctrine of estoppel or holding out 


empl yyee 


to order goods ordered 
a third party on his late 
account after he had 
iis employment, it was 


the master could recov- 
mounts he had overpaid 
his having negligently 
the account and omitied 
and therefore to complain 
ercharged items (Bailey 
s Limited, 1915, 31 Times 
983). But clearly one wh 
y in silence and permitted 
Rother to contract on his behalf 
be bound, as in Martyn v 
Gray supra). 
1 stronger cases of estoppe! 
€ may arise out of forger- 
of signatures to checks and 
negotiable documents. In 
nzie v. British Linen Bank 
44 L. T. Rep., 439, 6 App 
82) there was a forgery of 
Signatures of two persons as 
Wer and indorser of a bill, by 
person who signed as acceptor 








of electricity during the week | 
"i December 5 advanced to the | 


This | 


who never had | 


|and discounted the bill at the bank. | 


|It was held that mere silence fo: 
la fortnight after becoming aware 
;of the forgery, during which time 
|} the position of the bank was in no 
way altered or prejudiced, could 
not be held to be an estoppel. The 
judgment of the court below was 
| reversed, but Lord Watsonsaid: “It 
|would be a most unreasonable 
thing to permit a man who knew 
the bank was relying on his forg- 
ed signature to a bill to lie by and 
to divulge the fact until ke 
saw that the position of the bank 
altered for the worse. But 
it appears to me that it would bi 


was 


equally contrary to justice to hold 
him responsible for the bill because 
did bank of the 
i1orgery at once, if he did actually 


not tell the 


ne 





give the information, and if, when 
did so, the bank was in no 
worse @ position than was at 
time when it was first within 

S| r to give the information 
Gre yd v. Martin's Bank 
Limi (147 L. T. Rep., 441, 1933 
A. ( 51) went to the House of 
Lords on this very poin The sil- 


ence in that case was deliberate 
is it was a husband's silence with 
egard to wites iorgeries 

( the husband subsequently 
liscovere He was, however, per- 
suaded by his wife to say nothing 
about it for as long as eight 






> having exacted a prom 
to continue the 
At the end of that per 
that 


pursued her 


ise from her not 
forgeries. 
he had 
guilty 
and on his threatening to 


she 


she 


discovered 
nevertheless 
onauct, 


lose it to the bank 


ais 
nitted 


Lor 


com- 
suicide 

d Tomlin laid down the law 
] “The 
to an estoppel are, I 
(1) A 


amounting to a represen- 


essential factors 





representation or 
onduct 
tation intended to induce 
of the per- 
son to whom the representation i 
Ar 


from 


a cours¢ 
of conduct on the part 
(2) act 


the 
or 


made. or omission re 


siltine 
suiting 


representation 
whether actual by conduct, by 


the person to whom the represen- 


tation is made. (3) Detriment to 
ich person aS a conséquence of 

the act or omission. Mere silence 
annot amount to a representation 
when there is a duty to disclose, 


leliberate silence may 





mount 
The 


ibstention from speakin 


ant and a 


* 


to a rep- 
deliberate 


o 
5 


resentation. 
in those 
to 


@ representation to the 


circumstances seems to me 


amount to 
respondents that the forged checks 


in fact 


ing that detriment 


| were in order, and, assum- 


to the respond- 


ents followed, there were, it seems 


+ 


Oo me, present all the elements es- 
» an estoppel.”’ 


sntial t« 


| 


was recently shown in an ap- 
peal to the Privy Council from the 


Supreme Court of Canada (Imper- 


ial Bank of Canada v. Begley, 
April 28, 1936), how difficult it is 


to establish a case of estoppel by 
a friend of 
of 
on a 


ap- 


silence A widow gave 


her late husband a power at- 


torney wide terms 


in very 


printed form supplied by the 


become | 


pellant bank. At the dates of the | 
power the widow had a credit bal- 
ance of $13,081 and the friend a 
debit balance of over $8,000 at the 
appellant bank. The friend later, 
purporting to act under his pow- 
er of attorney, transferred $8,500 
from the widow’s account to his 
own. The assistant manager of 
the bank took a promissory note 
for the amount payable to the wid- | 
ow, but did not ask for security, 
although they themselves had a | 
mortgage as a security. They did | 
not communicate with the widow 
or her solicitor. In 1931 she took | 
a promissory note from the friend 
for the sum transferred and in- 
terest, and in 1932 she demanded 
payment of the amount from the 
bank. In upholding the judgment 
of the Supreme Court of Canada | 

the bank must pay, Lord | 
Maugham said: “There 





that 
is no evi- 
dence to support the view that the 
that is, her 
delay in complaining to the bank 
that McElroy had used the money 
from her improp- 
and without her authority, 
had caused the appellants to alter 


respondent’s silence, 


drawn account 


erly 


their position in any way. Nor 
on the other hand, is there any 
reason whatever for contending 


that the silence on which the es- 
toppel is sought to be based was, 
to quote the words of Lord Tom- 
lin in his speech in Greenwood v. 
Martir Bank, Limited (supra), 
‘deliberate and intended to produce 
the effect which it in fact produced 

namely, the leaving of the re- 
spondents in ignorance of the true 
facts so that no action might be 
taken by them against the appel- 
lant’s wife.’” It should be borne 
mind, however, 


's 


in that everyone 
is presumed to intend the natural | 


consequences of his acts, and it is 


submitted that even in the ab- 
sence of a deliberate intention to 
deceive, a negligent failure to 


make a disclosure where there is 
1 duty to speak may have such 
that 


onsequences an estoppel 


|must necessarily follow. 


(From the Law Times, London) 


‘STATE BOARD OF 


TAX APPEALS 


Continued from page 1) 


Court held that when manufactur- 
ing is done under letters patent, 
purchased by stock issued there- 


for, they may be considered as 
part of the capital invested in 
manufacturing carried on in this 
State. 


In Burlington Distilling Co. v 
State Board of Assessors, 86 N. J. 
L. 92, 91 A. 317, affirmed, 87 N. J. 
L. 315, 93 A. 1084, the Supreme 
Court held that the legislative pur- 
manifested by the 


pose 


to encourage by liberal enactment 
the locating in this State of use- | 
From this point | 


ful manufactures. 
of view, the capital of the corpor- 
ation is employed in this State, 
when it is devoted to a bona fide 
to building the necessary 
carrying on the business 


endeavor 
plant for 





|a liberal scheme of industrial en- 


| facturing 


act was | 


Maurice C. Brigadier, Esq. 
announces that his twenty-seventh Course in preparation for the 
April, 19837 ATTORNEYS’ and COUNSELLORS’ EXAMINA- 
TIONS will commence on January 4, 1937. This course consist- 
ing of sixty-three lectures will be conducted between 5:00 P. M. 
and 7:36 P. M. at the INDUSTRIAL OFFFICE BUILDING, 
1069 Broad Street, Newark, N, J, 

Each student will receive: (1) A printed Summary of Prac- 
tice and Pleading at Law in New Jersey. (2) A printed Sum- 
mary of Practice and Pleading in Chancery. (3) A selection of 
2000 Bar Examinations Questions with Answers prepared by 
Mr. Brigadier (1936 Revised Edition). (4) Digest of Current 
Cases and Statutes. (5) Summary of Probate Procedure. (6) 
Summary of Criminal Procedure. 

The fee is $50, registrations accepted with deposit of $20; 
balence of $30 payable on opening day of Course. 

Address Registrations to 
SIDNEY A. ROSE, Esq. 


26 Journal Square —. Jersey City; N. J. Journal Sq. 2-0531 
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ih 


rome on eae gape eo 


of manufacturing. It would be 
manifestly unreasonable to assume 
that the Legislature intended 2 
corporation to carry on its man- 
ne without the construc- 
tion of a plant in this State as a 
necessary condition thereto, and 
@ legislative policy exhibiting such 








couragement should not receive a 
¢ . s 
construction so narrow and illib- | 


|eral as to subvert the very policy 


which quite obviously such legis- 
lation was intended to erect and 
subserve. 

The ‘proois ithat 


establish on 


| January 1, 1935, the statutory as- | 


sessing date, appellant was en- | 


| gaged in making its machinery at | 
|500 Chancellor Avenue, Irvington, 


New Jersey, and had a weekly | 
payroll of $200 to $250. The plant ! 
is now located there. | 


Appellant is engaged in manu- 
within the purview 
the statute and is exempt from 
the payment of franchise tax. 

The action of the State 
Commissioner in assessing the tax 
is reversed. 


0. 


Tax | 
| 


Automobile Financing | 


WASHINGTON, (CCNS) Oc- 
tober volume of automobile financ- 


ing at retail amounted to $106, 
|501,399, compared with $128,150,- 
101 in the previous month and 
$78,903,776 in the like 1935 month, 
according to the Department of |! 
Commerce. 
The report, which is based on 


data from 456 organizations, shows 
wholesale finacing for the month 
amounted to $75,207,952, against 
$57,578,092 in September and $78,- 
577,367 in October, 1935. 





Cosmnaiity Prices 
Show Steady Climb | 


WASHINGTON, (CCNS) 
Wholesale commodity prices rose 
for the sixth week, 
bringing the index compiled by the | 


consecutive 


National Fertilizer- Association- to - 


81.8 for the week ended December 
This compares with 81.2 in the 
a month ago, 


5. 


preceding week, 80.2 
and 78.5 a year ago. 
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FOR SALE 


NATIONAL DIGEST SYSTEM CON- 

sisting of The Century, First and Sec- 
ond Decennial Digest. Excellent buck- 
ram binding. Box 214 





ODD VOLUMES LAW EQUITY AND 
Miscellaneous Reports. Also Atlan. 
Repoiter including late volumes. GAN 
LAW BOOKS, 800 Broad St., Newark. 

N. J. MA. 2-3140. 


EXPERIENCED LEGAL STENOGRAPH- 

er. Seven years experience. Desires 
Permanent position. Will furnish ex- 
cellent references. Box 203 


WANTED 


CASH AVAILABLE FOR 
Wanted short set of law 
Ullrick’s Law Book Ex- 
Seymour Ave., Newark, 








IMMEDIATE 

law books. 
and equity. 
change, 348 
New Jersey. 


WANTED TO PURCHASE 
INTERESTED IN BUYING FAVORITE, 
Mt 


rospect & West End Building & 
Loan Stocks. State amount held and 
price. Box 1 











EXPERT APPRAISEMENTS 
Of Personal Property for Inheritance 
Tax or insurance purposes 
WALTER L. BUSH 
Suite 212, Hotel Robert Treat 
| Newark, N. J. 
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30-60% Savings. 
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| | 
COURT JUDGE CLERK THIS IN DAILY | MOTION DAYS | COUNTY CLERK SHERIFF 
WEEK CALL 
Atlantic Sup. and Cir, #0n. Wilfred H. Jayne William A. Blair (Not Sitting Fridays at Atlantic City William A. Blair Walter S. Jeffries 
Bergen oa. 8 Ge Soom ©. Caffrey Eugene H. Jorél 236 |December 18 James W. Mercer (Benjamin Dansen, jr 
Com. Pleas |Hon. J. Wallace Leyden Fred. U. Hillers 
Burlington “Sup. and Cir. “| Hon, Wilfred H. Jayne Elizabeth I. Reis Trials — Jan. 4 to 21|/Fridays at Atlantic City Lawrence G. Mingin John M. Chant _ 
— | Sup. and Cir, Hon V. Claude Paimer joseph E. Halpern 33 Every Friday Leslie H. Ewing (Jos. H. Van Meter — 
Cape May | sup. and Cir. ir (Hon. Wilfreq H. Jayne Stirling W. Cole (Trials — Dec. 9 to 17 Fridays at Atlantic City Stirling W. Cole Paul M. Seull = ' 
Cumberland | Sup. and Cir. (Hon. Samuel M. Shay Frank G. Wettstein Trials —— Jan. 4 to 22| Frank G. Wettstein William P. Riggin a + 
Essex Sup. and Cir. Hon. Newton H. Porter Frank L. Fischer 800 627 Friday, December 18 Russell G. Gates James A. McRell or 
Hon. Joseph L. Smith John Hayden Friday, December 23 the 
| Com. Pleas | Hon. Daniel J. Brennan Alvah B. Brown 132 113 Friday, December 23 a 
Hon. Walter D. Van Riper David Hahn Friday, December 18 for} 
; ; ~ ae - -_—— - — we 
Gloucester Sup. and Cir. Hon. Samuel M, Shay R. Edward Klaisz (Trials — Jan. 26 to Feb. 11 R. Ed. Klaisz E. Arlington Jones cab 
Hudson a and 
Hon. Henry E. Ackerson, Jr.'John P. Dalton 210 205 Wednesday, December 23 Gustav Bach Hugh F. Parle as < 
Supreme 3 & 
| Ofreuit Hon, Thomas Brown Thomas J. Gillen 80 78 Friday, December 18 aids 
| Com. Pleas hon. Thomas H. Brown Joseph L. Kelly 183 See court notes leth 
. Hon. Thomas F. Meaney ‘harles Dolan 238 ma} 
4 ae ” - | —— aeeeenenes-eneaiddl or t 
Hunterdon Sup. and Cir.|Hon. Samuel M. Shay ‘harles L. Fell Trials — Dec. 8 to 18 c. Lloyd Fell Wm. M. Schom; R 
Mercer y |Hon. A. Dayton Oliphant Chas. P. Hutchinson 102 - : : Chas. P. Hutchinson Herbert Ww. Bradley 
| Sup. and Cir. P y 
| Com, Pleas Hon. James S. ‘Turp Chas. P. Hutchinson 
Middlesex | Sup. and Cir. Hon. John C. Barbour William J. White 30 Friday, December 18 George Cathers F. Herdman Harding ure 
Monmouth Sup. and Cir..Hon. Rulif V. Lawrence Bert Lugannani Trials — (|Nov. 23 to January 8 ~ | Jos. McDermott Geo. H, Roberts with 
Morris ; d Cir.|Hon, Rulif V. Lawrence E. Bertram Mott Trials - Feb. 23 to Merch 12 |. Bertram Mott Fred S. Myers ture 
Sup. and Ci i 
Ocean | Sup. and Cir.|Hon. Rulit V. Lawrence Granville M. Price Trials — Jan.18to29, John A, Ernst Walter H. Applegate . 
Passaic | Sup. and Cir,|Hon. Joseph G. W olber Saul Lippman 1144 1131 See Court Notes __ Lloyd B. Marsh John A. Gavin <7 
Com, Pleas /|Hon. Joseph A. Delaney Patrick Cunningham wie 
eens ete a = > : " : as ee Pl Bae Ss a part 
Salem Sup. and Cir.|Hon. Samuel M. Shay Walter P. Ballinger 'Trials Dec. 21 to26 Walter P. Ballinger Peter B. Hoff the 
- —-~~ - —- . ‘ . _i— — oo ns —— — lige: 
Somerset Sup. and Cir.|Hon,. Rulif V. Lawrence | Walter K. Crater .rials — Feb. 8 to 19 Walter K. Crater Robert L. Adams “eet? 
Sussex | Sup. and Cir.|Hon. Joseph G. Wolber Arthur L. Wilcox |!.ot Sitting Arthur L. Wilcox |Sydney Webster be | 
y y the 
Union | Sup. and Cir. Hon. Frank L. Cleary Raymond Schneider 305 226 Friday, December 18 Henry G. Nulton Leo S. Rigby 4q peo 
| Com, Pleas (Hon. Lloyd Thompson Peter Cognassola 390 390 ie 
Warren | Sup. and Cir.|Hon, Rulif V. Lawrence Ramsey Reese ils — (Feb. 1 to 5 : Ramsey Reese Emanuel C. Tigar oo 
5 B: - 
= - - — —— $= ~ atel 
es the Daily Call, the transcript |day thereafter. Judge Wolber will Professor Herman A. Gray of OFFICE FURNITURE A 
J. Ss. RIPPEL & co. will be available not hear motions in Sussex Coun- New York will speak on “Unem- ——— page ag proc 
New Jersey Municipal Bonds Hon. Joseph L. Smith is Assign ployment Insurance—Federal and J. SCHONFELD, Inc. 
Newark Telephone MArket 3-3430 ment Judge until January 4 Salem County _ State’, and Harry H. Tukey, will _s “Lene 7 
New York Telephone REctor 2-4383 Hudson County Hon. Samuel M. Shay hears Cir speak on “Application of Federal Established 1904 ‘ Wes 
18 Clinton St. Newark, N. J. Common Pleas motions are | cuit Court motions in Camden. on | Old Age Benefits Program”. The House That Never Disappoints y 
— heard on Fridays by a Criminal | the first Friday of January, Feb- a - edy 
C N Court Judge. Criminal Judges for|ruary, March and April for the 3m oF SOF ae Ly CP OP OP OP OP Oy OP OG W 
ourt otes the December Term, Hon. Robert | Counties of Cumberland, Gloucest- § hr 
Atlantic C€ t V. Kinkead and Hon. James R./er, Hunterdon and Salem. S , an 
Atlantic County ° =e 
; Erwin. “y. t . 
Judge Jayne will resume trials - © ‘ Ist Jersey City District Court rf Cason S ree LN 2S ne 
-e nty “ aie 
in Atlantic City on Monday, Feb- pone - rd a Trials will be heard December . -_ 
dge ant Wil adjourn |., o. o is ; “. wit 
ruary 15, 1937. Oe ee ee " |22, 23 and 29. Court will then ad- § seeps with 
Camden County court in Sreaton - are eerie , |journ until January 19, when trials |. CRC lifet 
Hon. Frank F. Neutze hears | P& — “ataes se oes . ' “~ a ee ee a ee 4 s 
3 ‘ou ry the beginning oO y r 
Common Pleas motions every Fri- — ane _— ; : DONEGAN, SLAV IN & KABOT ” 
day. January. NEW JERSEY C. P. A. GROUP ¢ ters 
. . Middlesex County ANNOUNCE TAX SESSION COURT STENOGRAPHERS case 
Essex County Special Notice—By assignment CeCe i Ni 
There will be no weekly call of Chief Justice Thomas J. Bro- The New Jersey Society of Cer- if Neo ico ea isa ea eo eae eo eNO istic 
made in the Supreme and Circuit gan, Judge Barbour will go to Pas: | tified Public Accountants will || —=== { 
Courts on Friday, December 18. | saic County February 15, 1937 to | hold a tax session Friday evening, || 
However, there will be a weekly | ascist Judge Wolber in bringing | December 18, 1936 at 8 o'clock at € 
call made in the Common Pleas the calendar up to date the Down Town Club, Newark, 1t es nsure * Artic 
court. assaic County N. J. tent 
Due to the Christmas Holiday There will be no trials of Cir- aw 
next Friday, motions will be heard | cyjt Court cases until January, as Eyes o¢ Lenses 
on Wednesday, December 23rd. ve Wolber i ow trvinge cases Examined G d 
Saige Welker & now trymg case ; \ — A Company that specializes solely in the examination and 


Justice Charles W. Parker will 
not hear Supreme Court motions 
on Saturday, December 26th, but 
will resume regular motion days 
On January 9th, and the second 
and fourth Saturdays of each 
month thereafter. 

Special Notice—It is important 
that attorneys order transcripts 
from the Supreme Court in Tren- 
ton before the case gets in the 
weekly call, so that when it reach- 
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